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Introduction

The Dept. of Ecology’s Water Quality Program is in the process of restructuring the Surface Water Quality Standards (WQS).  The main goal to be achieved is to move from classification approach to use-based approach to determine which beneficial uses a particular water body can support.  As part of this restructuring process five issues are being worked on:

I.
Antidegradation

II.
Use-Based Format

III.
Toxics

IV.
Miscellaneous Issues

V.
Communication Strategy and Timeline

I. Antidegradation Implementation Plan

· Purpose:
The Water Quality Standards already contain an “antidegradation policy” at WAC 173-201A-070.  One weakness is the lack of implementation guidance, which is required by federal regulation.  A draft implementation plan is complete and undergoing economic review.  The draft Plan will then be repackaged into a more "general public-friendly" format for use in the upcoming outreach effort.

· Status:
The Draft Implementation Plan is complete and undergoing economic review.  The draft will then be repackaged into a more "general public-friendly" format for use in the upcoming outreach effort.

· Key elements:
The Antidegradation Implementation Plan protects designated and existing beneficial in-stream water uses, and provides methodology for review and public discussion on any proposals to lower existing high quality waters.  Establishes a program for setting aside waters of outstanding quality and public value (national parks, regionally rare wetland types, etc.) from any future degradation.  Establishes that pollution set-asides can be used as a mechanism to allow activities that would cause otherwise unacceptable degradation.

II.
Use Based Format

· Purpose:
The current approach of determining which uses of a particular water body need to be protected is through a classification system.  This system assigns each water body to one of five classes (Class AA through C and Lake Class).  Each class has a set of beneficial uses assigned to it that must be protected in the water body.  The problem with this type of system is each beneficial use has a different sensitivity to water quality degradation; and “lumping” a group of beneficial uses in a certain class without allowances for the differing sensitivities does not provide flexibility in the amount of protection needed.


A use-based approach works by assigning beneficial uses to a water body independently of each other, rather than as a group.  This method is more flexible, and allows Ecology to allocate the most scientifically defensible combination of beneficial uses to a particular water body without restricting one potentially high quality beneficial use because another associated beneficial use is not of as high a quality.

In addition, Ecology is proposing to revise several of the numeric criteria supporting some specific uses (see below).

· Status: 
A straw draft will be created as soon as work on specific technical standards (described below) issues is completed.

· Key elements:
The Use-Based approach changes the format of the surface water quality standards by eliminating the existing classification-based scheme for assigning beneficial uses and criteria to waterbodies.  The use-based format would allow beneficial uses to be assigned to waterbodies based on the ability of the waterbody to support the uses.  This simplifies the assignment of criteria by not having different levels of criteria assigned for the same type of use.

Temperature

· Purpose:
Revise temperature criteria to be more protective of salmonids and incorporate life cycle needs (seasonal variation).

· Status:
Second draft is completed and awaiting any final rounds of public review.

· Key elements:
Establishes separate temperature criteria for bull trout (native char), salmon, and native warm water fishes.  Will provide options for criteria that are based on seasonal objectives as well as based on compatibility for different methods of temperature measurement.

Dissolved Oxygen

· Purpose:
Revise dissolved oxygen criteria to be more protective of salmonids while distinguishing needs of non-salmonids.

· Status:
Second draft is completed and awaiting any final rounds of public review.

· Key Elements:
Establishes dissolved oxygen criteria recommendations that separately protect salmonids and warm water fishes.  Provides options for establishing criteria that will affect the resources needed to determine compliance and the stringency of the proposal.

Bacteria

· Purpose:
Revise bacteria criteria to incorporate better indicators for human health impacts.

· Status:
Second draft is completed and awaiting any final rounds of public review.

· Key Elements: 
Replaces our existing fecal coliform criteria in fresh and marine waters for protecting recreational contact with the indicators E. coli and enterococci.  Both of these new indicators are recommended strongly by USEPA.  Strict application of the recommendations from USEPA would result in the state using E. coli in freshwaters and enterococci in marine waters to protect swimmers and waders, while also using fecal coliform in marine waters to protect shellfish harvesting.  The technical committee is universally uncomfortable with having three indicators, so options will be presented to allow Ecology to receive specific feedback from the public.

Irrigation Water

· Purpose:
Establish a new use of “irrigation waters” to incorporate criteria to be applied instream at the point of diversion. 

· Status:
Second draft criteria recommendation paper is complete and awaiting any final rounds of public review.

· Key Elements:
Applies standards, at the point of withdrawal from natural waterways, which will provide long-term protection of soils and crops irrigated with surface water.  Criteria include bicarbonate, conductivity, total suspended solids, and also narrative criteria prohibiting the direct discharge of improperly treated animal or human wastes and materials toxic to livestock and wildlife.

III. Toxics -- Ammonia

· Purpose:
To incorporate the most recent federal recommendations for toxics criteria into the state standards.  At this time, the only criteria proposed for revision is for ammonia.  Other toxic criteria issues (arsenic, PBTs, California Toxics Rule) are still under study and are not ready for formal action.

· Status:
Drafting a report with Idaho DEQ and EPA Region X summarizing ESA concerns with the new 1999 freshwater ammonia criteria.  Will likely have the report drafted by early May and recommendations on ammonia criteria modification and specifics of implementation by May 26.
· Key Issues:
We will need to modify the existing USEPA proposal slightly for waters used for incubation by salmonids as their recommendations by their own admissions are not adequately protective of this sensitive life-stage. 

IV. Miscellaneous Issues

· Purpose:
To correct miscellaneous errors in the standards.
Short Term Modifications (STMs)

· Status: 
Proposed language change and discussion paper in development and targeted for completion May 26.

· Key Elements:
Correction will be made to the STM provisions regarding a minor enumeration error made during the previous adoption that will clarify that the benefits to establishing long-term plans extend to all activities, not just pesticide programs.  Consideration is also being given to specifying that Ecology may deny STMs to entities with outstanding uncollected penalties from past enforcement actions.

Cyanide:

· Status:
Language change ready.

· Key Elements:
We will correct a minor error in the cyanide criteria, reversing the acute and chronic values, made during the previous standards revision.

V. Communication Strategy and Timeline

Outreach entails developing materials for Ecology staff, other affected agencies and governmental bodies, and the general public to aid their understanding of what the Water Quality Standards are, why Ecology is proposing to revise them, and what impacts these changes will have on them.  Information will be provided via the following media:

· Focus sheets

· Reports

· Internet website: 
http://www.wa.gov/ecology/wq/links/standards.html

· Workshops and meetings

· Internal workgroups

· Water Quality Partnership

· Interest Groups

· General Public

· Status:
Currently completing technical reports, and beginning to draft simplified outreach materials and official rule language.  Schedules of meetings, hearings, and official action dates revised.

· Key Issues:
(1) Coordination with and explaining to the public the regional temperature criteria guidance process. (2) ESA review and consultation. (3) Conversion to use-based structure—timing and implementation.

· Timeline:
The current plan is to submit the issue papers to the internal workgroup for review as Mark Hicks completes them.  Approximately two weeks after distribution of the final issue papers, a meeting will be held with the internal review committee to receive and discuss any comments they have gathered from their respective sections/programs (late May/early June).  For a first hearing date of September 18-22, 2000, the rule will need to be submitted to Order Typing Service (OTS) NLT August 2, 2000.

Completion of Technical Issue Papers

May 16

Schedule Meetings with Review Groups

May 18– July 14

Briefing of WQ Program Mgmt. Team

June 6

Preliminary ESA Review Complete


June 9

Complete Small Business EIS


July 17

Complete SEPA review



July 17

Briefing of WQ Program Mgmt. Team

July 18

Brief Water Quality Partnership


July 20

Final Briefing of Ecology Upper Mgmt

July 20 – August 1

File Proposed Rule with Code Reviser

August 2

Public Hearings




Sept 18-22

Close of Public Comment Period


October 6

Responsiveness Summary



November 3

Cost/benefit tests and misc. Reg-reform

November 3

Attorney General Review



November 3

Final Rule Adopted




November 13

Biological Assessment Completed


November 17

Rule submitted to EPA



November 17

Ecology Process completed 



November 17

USEPA Process Formally Begins


November 17

Biol. Assessment to NMFS and USFWS

November 18

EPA approval expected



December 18

Formal Biological Opinion



December 31

Rule Complete and in Effect


December 31
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