TRIBAL EXECUTIVE COMMITTEE

P.0..BOX 305 « ‘LAPWAI, IDAHO 83540 .= (208) 843-2253

4 February 2004

Steven Wright. (via facsimile)
Bonnev111e Power Admuustraﬁon
1002-N.E. Holladay Street

P. O.'Box 3621 .

Portland, OR 97208

B. G. William Grisoli (via facsimile)
U. S. Army Corps of Engineers '
P. 0. Box 2870 .

Portland, OR 97208-2870

Bob Lohn, Director {via facszmzle)
Nanonal Manne Flshenes Service
Northwest Regmnal Office

7600 Sand Point’

Seattle, WA 98115-0700

Re:  Nez Perce Tribe’s Opposition to Elimination/Reduction in Summer Spill

‘We are appalled by the continuing efforts of Bonncvxlle Power Admuustrauon the Corps of
Engineers and NOAA Fisheries to eliminate or reduce summcr “spill. '

The Nez Perce Tribe has long supported the spill and flow to vital measures to, provide passage
conditions for juvenile salmon. Absent breachmg the four lower Sna.kc River dams and’ mvestmg
iv affected local communities, these measures ‘are even more critical to salmon survival.

These proposals directly impair'the United States’ ability to comply with the Endangcrcd Spcmes
Act, which is the currently the subject of the National Wildlife Federation v. National Marine

Fisheries Service litigation in the United States District Court in Portland. These proposals also
contain measures that represent a direct 1nﬁmgement on the Nez Perce Tribe’s lreaty-rcscrvcd
fishing rights, which are the under the United States District Court’s contipuing jurisdiction in
United States v. Oregon. Finally, as the State of Alaska has expressed, these proposals are -
‘inconsistent with the Pacific Salmon Treaty
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The federal government’s “Summer Spill Update and Analysis” is woelully short of actual
analysis, and the information that is presented is flawed and inaccurate. - -This document grossly
understates the unpacts to salmon (as documented by the analysis. conducted by the fishand
wildlife co-manaoers) "This document also mcludes numerous flaws in even the most basic of

information, such as con51denng Nez Perce and Big Canyon releascs to bc relcases of ‘&mhsted”
fish. .

The “Offsets” contained in the “Summer Spill Update and Analysis” and in the “Alternative
Mmgauon Acuons” document are partmularly dlsturbmv In contrast to the actual documented

benefits that splll provides, the United States proposes a handful of “potenual biological offsets”‘
consisting of the following: /, . ! . .

‘things such the United States prekusly commJtted to 1n the 2000 FCR.'PS B10p (“Law ‘
Enforcemcnt”) ' '
things that are of. unspecxﬁ ed benefit to salmon (the vague reference to “HabLtat .
Improvements” with no indication of where, when or what benefit they would provide
which is similar to the deficiencies which Ied the United States District Court in the NWF
v. NMFS case to rule that NOAA s rehance on such measures was “arbltmry and’
capricious™);

things that admxttedly have no d1rect beneﬁt 1o outnngra’uon (“Avmn Predation
Research”); and, - -

things that would violate the Nez Perce Tnbc s treaty—reserved nghts (“C01nmerc1al
Harvest Reduchons”)

As you have prev1ously acknowledved atthe Reglonal Execuuves Meetin g Jast’ Aucru.st any .
change in summer spill would affect: thc NWE v, NMFS lmgatmn and we trust you will advise
the Court accordingly. ' .

.Sincer_ely,
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cc: Governor Frank H. Murkowskx .
Senator Ted Stevens ,
Scnator Lisa Murkowski .
'Repre,sentahve Don Young : :
James Connaughton, Chaeran, Councﬂ on Enwronmentél Quahty .
‘Governor Ted Kulongoski * . Lo Co
Govermnor Gary Locke B R AP
Governor Judy Martz - ' ‘ :
_Governor Dirk Kempthorne o , -
IT/TMT ol T
Stan Speaks BiA R
J. William McDonald, Northwest Reglonal DxrectOr, U S. Bureau of Reclamahon
Alaska Trollers Association '

Fred stheroon DOJ, Counsel in N v, NMFS and U S V. Oregon



